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Nursing facility services.
Home and community-based services.
Hospital care.
Prescription drugs.
Personal care services.
through 9. Repealed by Session Laws 2007-442, s. 1,
effective August 23, 2007.
(2) “Estate"-means—all-Estate. — All the real and personal property considered
assets of the estate available for the discharge of debt pursuant to
G.S. 28A-15-1. For individuals who have received benefits under a qualified
long-term care partnership policy as described in G.S. 108A-70.4, "estate"
also includes any other real and personal property and other assets in which
the individual had any legal title or interest at the time of death (to the extent
of such interest), including assets conveyed to a survivor, heir, or assign of
the deceased individual through joint tenancy, tenancy in common,
survivorship, life estate, living trust, or other arrangement.
3) Repealed by Session Laws 2007-442, s. 1, effective August 23, 2007.

(©) The amount the Department recovers from the estate of any recipient shall not
exceed the amount of medical assistance made on behalf of the recipient and shall be
recoverable only for medical care services prescribed in subsection (b) of this section. The
Department is a fifth-class creditor, as prescribed in G.S.28A-19-6, for purposes of
determining the order of claims against an estate; provided, however, that judgments in favor of
other fifth-class creditors docketed and in force before the Department seeks recovery for
medical assistance shall be paid prior to recovery by the Department.

(d) The Department of Health and Human Services shall adopt rules pursuant to
Chapter 150B of the General Statutes to implement the Plan, including rules to waive whole or
partial recovery when this recovery would be inequitable because it would work an undue
hardship or because it would not be administratively cost-effective and rules to ensure that all
recipients are notified that their estates are subject to recovery at the time they become eligible
to receive medical assistance.

(e) Repealed by Session Laws 2007-442, s. 1, effective August 23, 2007."

SECTION 3. Article 55 of Chapter 58 of the General Statutes is amended by
designating G.S. 58-55-1 through G.S. 58-55-50 as "Part 1. General Provisions."

SECTION 4. Article 55 of Chapter 58 of the General Statutes is amended by
adding a new Part to read:

N

"Part 2. Long-Term Care Partnership.

"§ 58-55-55. Definitions.
The following definitions apply in this section:

@8} Asset. — Resources and income.

(2)  Department. — The Department of Health and Human Services.

3 Division. — The Division of Medical Assistance.

(4)  Estate recovery. — The placing of a statutory claim on the estate of a
deceased Medicaid recipient, as provided by G.S. 108A-70.5.

(&) Medicaid. — The federal medical assistance program established under Title
XIX of the Social Security Act.

(6) Qualified long-term care partnership policy or qualified policy. — A
long-term care insurance policy approved for use in North Carolina and that
meets all the requirements of the federal Deficit Reduction Act of 2005, P.L.
109-171.

(@A) Resource. — Cash or its equivalent and real or personal property that is

available to an applicant or recipient.
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